
INTEROFFICE CORRESPONDENCE 

DATE. January 13, 1894 

81dg. Ill, X4361 

FROM: Integration, T130D, X7211 

SUBJECT: STATUS OF I " C Y  AGREEMENT'(U4G) REEVUTION AND MEETING 
MINUTES FOR JANUARY 12TH ANR 13TH, 1904 - PWS-012-94 

D 

Attached are minutes from January 12 and 13,1994, meetings between the Department of 
Energy Rocky Flats Offke, the Environmental Protection Agency, Region VIII, and the 
Colorado Oepartment of Health, concemlng reevaluatton of the existmg Interagency 
Agreement. A further meeting on "key principles" Is scheduled for January 14, 1094. 
Minutes of that meeting will be forwarded to you and all EGBG team members following the 
meeting. 
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Attachments: 
Asstated 

cc 
W. S Busby 
R. D. Copp 
T. DoMass 
R. E Fiehweg 
M J. Freehling 
E M. Lae 
L. S Morissette 
T. A Smith I 
IJ. A Ward j 
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INTERAGENCY AGREEMENT (IAG) 
MEl3ING ATTENDEES 
January 12, 1994 

ENVIRONMENTAL PROTECnON AGENCY (EPA) 
Peter Ornsteln 
Lou Johhson 
Martln Hestmark 

COLORADO DEPARTMENT OF HEALTH (CDH) 
Joan Sowinski 
Giwy Baughman 
Dan Miller 
Joe Schieffelin 

DEPARTMENT OF ENERGY (DOE) 
Leanne Smith 
Raymond Greenbea 
Anne Taylor 
Joe Weinand 
Dave Brockrnan 
Melt Roy 

EG&G ROCKY FLATS, INC. 
Peter Swenson 
Davld Ward 

- Sharon Kercher of the EPA acted as facilitator - The Cltlzens Advisory Board was invited but was unable to attend 
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INTERAGENCY AGREEMENT (IAG) 
MEFIING AlTENDEES 
January 13, 1904 

ENVIRONMENTAL PROTECTION AGENCY (EPA) 
Peter Ornsteln 
LwJahnson 
Martin Hestmark 

COLORADO DEPARTMENT OF HEALTH (CDH) 
Joan Swvinskl 
Gary Eaughrnan 
Dan Miller 
Joe Schieffebn 

DEPAFUMENT OF ENERGY (DOE) 
Raymond Greenberg 
Anne Taylor 
Joe Weinand 
Dave Brockman 
Me11 Roy 

EGLG ROCKY FLATS, INC. 
Peter Swenson 

- Sharon Kercher of the EPA acted as facllttator - Ginger Swartz of the Citizens AdvisOry Ward (CAB) attended 

AQENDA 
January 13, 1994 

1 Review of Pn~ciples 

2. Wrap-up 
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IAG 
MEETING MINUTES 
January 13, 1904 

A summary review of progress to date and discussbn of action Items was held. 

#17 DOE will not accept entorceable milestones In the agreement relatlve to expanding 
permltted storage space as a prerequisite to renegotiation. 

Further discussion was held on the group's procedure for elevating the issue to a negotiaikm 
between the prlnolpah. All partles agreed that the waste management issue needs resolution 
CDH proposed, and all parties agreed that this Issue must be resolved before milestones and 
schedules for acthdtles can be achleved. 

Alternate Language was proposed for tl7: 

Waste storage issues, including a schedule for expansion of permitted interim wasts storage, 
must be resolved prlor to negotlatlng revlsed schedules and milestones. 

t i 7  was agreed to by all parties as proposed in the alternate language. 

The Colorado Attbmey General's office expresseci the wew that CDH expects enforceable 
milestones on waste storage In some document, not necessartly the IAG. There Is a 
possibility, according to Mell Roy that this could be included in the Administratwe Order, 
whlch will result from resolution of the SIena Club Lawsuit 

The issue relatlve to EG&G acmuntablli was discussed. 

The principle was accepted as: 

EG&G must be held sccountakle to an paflies for implementing the revised agreement 

Lou Johnson of EPA stated that an Adminisiratwe Order parallel to the IAG, with stipulated 
fines and penalties may be issued to EG&G. 

ExlsUng IAG wlll remain in effect, Including all prdcedural and penalty components, until 
specifiilly superseded by a revised and executed final IAQ. Dunng the negotiation period, 
EPNCDH may conbnue to ~SSQSS stipulated penaltles withln terms of the present agreement, 
and DOE may dispute such assessment, pumant to the LAG 

- 

This was accepted by all partles. 

0Vl.O 'd 



1AQ 
MEFTING MINUTES 
January 13, 1994 

Page 2 

DOE must pay slgnifkant penalty for violations of exlstlng IAG. 

Prior to signing a new agreement, DOE will pay a significant monetary penalty for current 
violatlons and unavoldable future violations of the exsting agreement. 

DOE stated they cannot agree to a pnnaple, which states that they wlll pay slgniflcant 
monetary penalties, 

h 

All parties agreed 10 elimlnate these Issues. 

Interim rellef for DOE on milestone schedules and other compliance issues related to the IAG 
must be accompanied by DOE schedule commitments on short and long-term issues such as: 
ful! compliance wth RCWCHWA, cleanup, removal of stored waste from RFP, 
decommissioning completlon, etc. DOE must affirm the Admlnlstration's commitment to 
requesting full funding for the IAG requirements after the lnterlm reilef perlod (2-3 
years). 

This was tabled for discussion at the next meeting. 

Ginger Swartz gave a report on comments received form interested public individuals on 
public participation. 

1. Opinions were expressed that 4 months is Inadequate time to Insure publlc particlpatlon 
in IAG renegotiation. 

2. EG&G and Rocky Flats Local Impacts Initiative representatives expressed the opinion that 
CAB should not be the sole local poim for public involvement on reevaluation and/or 
renegotiation of the IAG. 

3. The CAB office expressed the vtew that CAB has been set up as the appropriate local point 
for the IAG I 

An ad hoc focus group conslstlng prlmadly of members from various interest groups has 
sent a memo on this subject to the three principals. 

It was agreed by all panies that the three principals would discuss this Issue on 
January 18, 1994, and they prInclple #8 still stands as origlnally agreed to. 

It 1s essential for the State of Colorado to mdntaln its oversight capacity at the Rocky Flats 
Plant. To do this, the Agreement In Prrnaple must be extended for at least five year at 
current levels of funding ($3,700,000) plus Inflation. 
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IAG 
MEETING MINUTES 
hnuery 13, 1994 

Page 3 

DOE suggested that they send a letter to CDH embodying thls mmmltment. EPA felt that they 
also had an outstanding Issue to fund €PA Full Tlme Equivalents. The issue was tabled for 
discussion on January 14, 1994 and January 18,1994. 

DOE must continue to conduct necessary Inspecttons of all radioactive, hazardous, and mixed 
wastes stored at Rocky Flats Plant to assure safety and proper management, Any Issues 
regarding the proper management of mlxed residues will bo addressed In accordance wlth the 
appmprlate provlslons of the Residue Agreements (DOE modtflcatron to 12/22/ verslon) 

This was accepted by all parties. 

All parties agreed that there Is a great deal of uncertainty about the deflnltlons of and plans 
for D&D and Transltlon, EPA suggested the following wotding: 

D&D, transition, economic development, and waste management potenttally Impact 
successful irnplementatlon of the IAQ, and a common understanding must be establlshed at the 
beglnnlng of negotlatfons 

This was accepted by all panles. 
I 

DOE must demonstrate a firm commitment to accomplish the effort agreed upon within the 
agreement. This commitment must result In speclRc management improvements, firm 
financial commitments for 1AQ lmplementatlon in future years, and penalties for non- 
compliance. 

The following wordng was proposed 

A revised agreement must define and refleot a firm commitment by DOE to implement the 
agreement, a firm fiscal commitment, direct and meaningful EPNCDH involvement In 
the budget development process, and speafied management improvements, Any revised 
or new schedules must be coordinated wrth firm DOE fiscal commitments. 

This was accepted by all parties. 

The four remalning issues are: 

- The agreement should allow flexlbility to accomplish efficient cleanup at Rocky Flats. It 
must also remain an effective enforcement vehicle. Negot~aLons should pursue some 
type of milestone schedule that allows for periodic review of the mllestones while 
retaining some milestone schedule framework. The agreement also needs to include a 
mechanism to account for changing drwmstances, 

t 
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IAQ 
MEEIING MINUTES 
Jmnuery 13, 7904 

Page 4 

- Future site use and cleanup am closely InteWIned, Cleanup must be Consistent with the 
projected future use of the stte and vice versa AMure site use determinatton process 
that avoids the implementation of unsubstantiated or conservative lrsk criteria, and 
unrealtstlo cleanup goals, should be included In the amended agreement. 

- Recognition that the Rocky Flats Plant is 8 National PrsOdty Ust sfte and the degree and 
extent of application of the CERCIA process to specifc buildings, structures, and 
equipment will be subject to negotlatlon, 

Long-tern storage of off-slte wastes from other DOE fadlittes is not planned at the 
Ro&y Flats Plant, except as speclflcally provlded by orders or agreements pursuant to 
Federal Facility Compliance Act requirements or the National Conversion Pilot Program, 
The use of limited quantities of wastes brn other dtes for technolow development will 
be subject to regulatory approval. 

- 

The next meeting will be held at EPA, 8*004 130 am., Eagle Room, 6th Floor, Norlh Tower, 
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